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MINORS’ PRIVACY RIGHTS 
Policy: 

It is the policy of Siyan to recognize the rights of minors and their parents, legal guardians, or other legally authorized representatives to access, inspect and receive copies of their health records in compliance with state and federal regulations. The health information of minors is subject to all Siyan’s health information privacy policies and procedures, except that the individual’s rights with respect to a minor’s health information are exercised by the minor’s parent or guardian, unless the records relate to care for which the minor is legally entitled to give consent without the consent of his or her parent or guardian.
Definitions:

Minor:  A minor is a person under the age of 18 years.

Background:
Both HIPAA and California law give individuals certain rights with respect to their health information, including the right to have access to and receive copies of their health information, and the right to authorize the release of health information.  These rights are dealt with in other policies, which apply to the health information of minors, subject to this policy.  

Generally, the individual entitled to exercise these rights is the patient.  However, in the case of a minor, the individual entitled to exercise the rights is the person who has the right to consent to the treatment to which the information relates. As a rule, this is the minor’s parent or legal guardian.  However, in some cases the minor him- or herself has the right to consent to treatment without the consent of the parent or guardian.  In these cases, the minor has the rights of the individual with respect to the health information, and the parent or guardian does not have the individual’s rights with respect to the health information.  

However, even if the minor has the right to consent to the care, and is therefore the individual entitled to exercise health information rights, there may still be instances in which it is appropriate to disclose health information to the minor’s parent or guardian:


(a)
Where the minor authorizes the disclosure by a formal, written authorization.


(b)
Where the parent or guardian is responsible for paying for the minor’s health care (but the information disclosed should be limited to the minimum necessary to obtain payment for the service).


(c)
Where the parent or guardian is involved in the minor’s health care.  HIPAA and California law allow a provider to disclose to family members (as well as other relatives and close personal friends of the patient) medical information directly relevant to that person's involvement with the patient's care.  However, the minor should be present, and should first be given the opportunity to object to the disclosure, unless it can be reasonably inferred from the circumstances that the minor does not object (for example, the minor brings his or her parent into the treatment room).
The right of a minor to consent to care may apply to all his or her care (for example, in the case of an emancipated minor), or to limited kinds of care (for example, a minor receiving care for prevention or treatment of pregnancy). In California, a minor may consent to health care services if:

1) The minor is self-sufficient, i.e., at least 15 years of age, living apart from his or her parents or legal guardian, and managing his or her own financial affairs (Fam C §6922);

2) The minor is emancipated by court order (Fam C §§7002(c), 7050(e)) (this will be indicated on the minor’s identification card, which should be obtained; see Fam C §§7140–7143);

3) The minor is on active duty with the U.S. Armed Forces (Fam C §7002(b));

4) The minor is or has been married (Fam C §7002(a));

5) The information relates to care for treatment or prevention of pregnancy (Fam C §6925);

6) The minor is 12 or older, and the information relates to care for a reportable disease or a sexually transmitted disease, or prevention of a sexually transmitted disease (Fam C §6926);

7) The minor is 12 or older and has allegedly been raped (Fam C §6927);

8) The minor has been sexually assaulted (Fam C §6928);

9) The minor is 12 or older, and the information relates to outpatient mental health treatment or counseling (Fam C §6924);

10) The minor is 12 or older, and the information relates to medical care or counseling for alcohol or drug abuse (Fam C 6929).

11) The parent, guardian, or other person acting in loco parentis assents to an agreement of confidentiality between the provider and the minor with respect to the health care service. 45 CFR §164.502(g).

Even if the minor does not have the right to consent to health care, a health care provider may deny access to a minor’s representative if the provider determines that access to the records would have a detrimental effect on the provider’s professional relationship with the minor or the minor’s physical safety or psychological well-being. Health & S C §123115(a), 45 CFR § 164.524(a).

Procedure
1. If the patient is a minor, communicate as appropriate with the patient’s parent or guardian about the minor’s health care, unless the minor is authorized to consent to the care to which the communication relates.  If the minor is so authorized, communicate with the parent or guardian only—

A. If the parent or guardian is responsible for paying for the service, to the minimum extent necessary to obtain payment.
B. If the minor authorizes the disclosure by a formal written authorization; or
C. The parent or guardian is involved in the minor’s care, and--

1. The minor is present, and
2. The information is necessary for the parent’s or guardian’s involvement; and

3. The minor is given an opportunity to object to the disclosure and does not object, or it is clear from the circumstances that the minor does not object.


2. If the patient is a minor, and the parent or guardian seeks to exercise the rights of the individual with respect to the minor’s health information (e.g., seeks copies of health records, or presents an authorization for release of the minor’s health records), comply with the request (if it is otherwise in accordance with Siyan’s policies on release of health information), unless:
A. The information relates to health care for which the minor is authorized to consent; or 

B. The health care professional responsible for the patient determines that access to the patient records requested by the representative would have a detrimental effect on the provider’s professional relationship with the minor patient or the minor’s physical safety or psychological well-being.

3. If the patient is a minor, and the minor seeks to exercise the rights of the individual with respect to his or her health information (e.g., seeks copies of health records, or presents an authorization for release of his or her health records), comply with the request only if the information relates to health care for which the minor is authorized to consent, and the request is otherwise in accordance with Siyan’s policies on release of health information.  This relates only to formal requests to exercise individual rights; it does not preclude communications with the minor while providing care.
Other Minors Issues:

4. The PHI of minors prior to an adoption process is not available for disclosure by the healthcare provider.  Requests for access to the PHI of a minor prior to an adoption shall be referred to the state law on adoption.  Requests for PHI post-adoption shall be processes in accordance with the organization’s disclosure of PHI policies.

5. A healthcare provider may disclose a minor’s/student’s immunization information to a school or daycare upon written or verbal request.  Parental or student permission is not required for disclosure.  Immunization information may be provided between vaccine providers, including the local health department, without the consent of the parent or student.
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